UNITED STATES OF AMERICA
FEDERAL EABOR RELATIONS AUTHORITY

South Tower - Suite 1950
225 Peachtree Street
Atlanta, GA 30303

July 16, 2015
David Bray
142 Fletcher Ford Road TRANSMITTED BY E-MAIL and REGULAR MAIL
Fayetteville, GA 30215
dkb4030@att.net
Re: Freedom of Information Act Request

Case No. AT-C0O-15-0278
Dear Mr. Bray:

This responds to your request of July 15, 2015, whereby you requested certain information
under the Freedom of Information Act (the FOIA), 5 U.5.C. § 552, as amended. Specificaily, you
have requested the case file for Case No. AT-CO-15-0278.

Based upon your request, the following documents may be disclosed under the Freedom of
Information Act (the FOIA), 5 U.S.C. § 552, as amended, and copies of the documents are
attached to this letter, The documents are described as follows:

¢ Opening Letter in Case Nos. AT-C0-15-0278 and AT-CO-15-0279 with attached charges
{four pages)

¢ ULP data entry forms in Case No. AT-CO-15-0278 (five pages)

e Dismissal Letter in Case No. AT-CO-15-0278 {two pages)

e Article 18 of BOP-AFGE Collective Bargaining Agreement (seven pages)

e E-Mail of 1/27/15 from David Bray to John Nimene; Oliver Scott; Lashawn Sumpter {one
page)

e E-Mail of 8/8/2014 from David Bray to Ramona Rembert {one page)

¢ E-Mail of 8/1/2014 from David Bray to Ramona Rembert {one page)

e E-Mail of 7/25/2014 from David Bray to Kimberly Gempler; Gordon Lewis; Walter
Vereen; Barbara Williams {one page)

There are no charges associated with granting the request. 5 C.F.R. §2411.13(b}.

It is noted that the case files also contain affidavits, intra-office memoranda, investigative
reports, and communications between the investigator and the parties individually. However,



your request is denied with respect to those documents because such documents are
protected from disclosure by Exemptions 5 and 7(C) and (D) of the FOIA. Exemption 5 protects
from disclosure intra-agency documents that are not available by law to a party in litigation
with the agency, i.e., documents that are prepared during a pre-decisional deliberative process,
and documents that represent an attorney’s work product. The deliberative process privilege
applies to documents that are (1) predecisional, Mapother v. Dep’t of Justice, 3 F.3d 1533, 1537
(D.C. Cir. 1993) and (2) deliberative. Jordan v. Dep’t of Justice, 591 F.2d 753, 774 (D.C. Cir.
1978}, These types of materials are exempt under Exemptions 5 and 7(C} and (D) of the FOIA in
order to assure that internal deliberations are carried out in the candid manner necessary to
effective decision-making. NLRB v. Sears, Roebuck and Co., 421 U.S. 132, 150 (1975). Thus, to
the extent that these documents relate to deliberations, their disclosure is not required as
disclosure would be destructive to the Regional Director’s adjudicative responsibility and
integrity.

Exemption 7(C) protects from disclosure information that is personal that has been compiled
for law enforcement the disclosure of which “could reasonably be expected to constitute an
unwarranted invasion of persenal privacy.” McDonnell v. United States, 4 F.3d 1227, 1255-56
{(3d Cir. 1993) {McDonnell}). Exemption 7(D) protects from disclosure records or infermation
compiled for law enforcement purposes that could reasonably be expected to identify a
confidential source. McDonnell at 1258,

I am responsible for this determination on your request. Under § 2411.10(a) of the Rules and
Regulations of the Authority, you may obtain a review of this determination by filing a written
appeal of my determination within thirty (30} days after receipt of this response. You should
file the appeal with the Office of the General Counsel, 1400 K Street NW, Second Floor,
Washington, D.C. 20424-0001.

Sincerely,

Enclosures " Richard S. Jones
Regional Director

Toloh Richard Zorn
FOIA Officer for the General Counsel
Federal Labor Relations Authority
1400 K Street NW, Second Floor
Washington, D.C. 20424-0001
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February 24, 2015

Ramona Rembert, Executive Secretary
AFGE, Local 1143

601 McDonough Bivd., SE

Atlanta, GA 30315

David K. Bray
142 Fletcher Ford Road
Fayetteville, GA 30213

Re:  American Federation of Government Employees,
Local 11453
and
David K. Bray, An Individual
Atlanta, Georgia
Case Nos, AT-C0-15-G278 and AT-CO-15-0279

Dear Ms. Rembert and Mr. Bray:

Enclosed are copies of the unfair labor practice charges that were filed in the above cases. The
Agent assigned o investigate the charges is: Mark D. Halverson, {404) 331-5304, ext. 5015,
email address: mbalverson@fira.gov. The Agent will be in contact with you shortly 10
discuss the charges. Please cooperate fuily with the Agent during the investgation of the charges
<o that we can fimely complete the investigation and make a decision.

For the Chargipe Party:

If you are the party who filed the charges, it is important that you promptly submit your
evidence to the Agent so we may begin to investigate your charges. If you have not already
done so, please submit the following to the Agent by March 6, 2015:

1. A iist of vour witnesses along with their telephone and email contact information, and &

summary of their expected testunony about their personal knowledge of the charge,

2. Copies of all relevant documents, with zn index if the submission is lengthy.



Section 2423.4(0) of the FLRA s Regulations requirss you 1o provide this information. If you
do not hear from the Agent within a week of submitting the information requested, or should
you have any questions, please fae] free to contact the Agent. Wemay dismiss your charges if
vou fail to cooperate with the Region or fail to fimely submit your evidence.

If someone other than you will be representing your party in the cases, please provide the
Region with the name and contact information (including emai! address) of vour
representative.

For the Chareed Partv:

Please review the allegations in the charges and provide the Region in wiiting with your
position on the allegations, along with any supporting documents. You are expected 1o
cooperate fully in the Region’s investigation. and the Agent may ask vou io provide additionaj
relevant evidence and teSHmony CoNCerning fhe matters under investigation, Should you have
any guestions, please contact the Agent.

If someone other than you will be representing your party in the cases, please provide the
Region with the name and contact information (including email address) of your
representaive.

Sincerely,

o </
/ |
/ ir“gz"’} 4

Richard S. Jonee
Regional Darector

Yy

Enclosed: Notice of Designation of Representative

oo 7 David Cox, National President
American Federation of Government Fmployees
80 F Street, N.W.
Washington, DC 20001
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UNITED STATES OF AMERICA
FEDERAL LABOR RELATIONS AUTHORITY

225 PEACHTREE STREET N.E., SUITE 1950, ATLANTA, GA 30303
1404) 331-5300 FAX: (404) 331-5280

June 23,2015

David K. Bray
142 Fletcher Ford Road
Fayetteville, GA 30215

Re:  American Federation of Government
Emplovees, Local 1145
and
David K. Bray, an Individual
Atianta, Georgia
Case Nos, AT-CO-15-0278

Dear Mr. Bray:

The FLRA Atlanta Region has investigated your charge that the American Federation of
Government Employees, Local 1145 (the Union), breached the duty of fair representation in
violation of Sections 7116(0)(1) and (8) of the Federal Service Labor-Management Relations
Statute (the Statute) by refusing to address the issue of employees on the Sick and Annual Leave
roster not receiving the two weeks” notice of schedule changes required by the Master
Agreement. Because the Union’s conduct was not arbitrary or capricious, and did not result in
disparate or discriminatory treatment, it did not violate the Statute.”

The investigation revealed that you raised the issue of insufficient notice of schedule changes to
Sick and Annual Lezve roster employees at the January 5, 2015, Union meeting even though you
were not on the roster at the time. The Union told you that it would look into the matter, but it
was not resolved to your satisfaction. You also inquired of management yourself, but the
Agency continued to provide insufficient notice of schedule changes.

You specifically alleged that the Union failed to act on your complaint in this case due to your
race. However, there is insufficient evidence for me 1o conclude that your race was a motivating
factor for any actions or inactions on the part of the Union. While the Union did not resolve the
matter 1o vour satisfaction, there is nothing to indicate that its conduct was arbitrary or in bad
faith. Moreover, the scheduling issue appears to atfect only the employees on the sick and annual
roster, and you were not on that roster at that time. Thus, I cannot conciude that the union’s

ctions amounted to more than mere negligence or ineptitude, or that its conduct resulted in
disparate or discriminatory treatment of you or any bargaining unit empioyee.2

For the above reasons, | am dismissing this charge. If you wish to appeal this decision, you must
mail, hand-deliver, fax. or email, your appeal by July 27, 2015, 1o this address:

"Vaca v, Sipes, 87 S.Ct. 903, 916-1 70:967Y; Imt T Ass 'n of Machinists and Aerospace Workers, Lacal 39, AFL-CIO,
24 FLRA 352 (1986).
2 Nat'l Fed'n of Fed'l Employees, Local 1433, 23 FLRA 686, 691 (1986)
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Federal Labor Relations Authority

Office of the General Counsel {Aftn: Appeals)
1400 K St., N.W., Second Floor

Washington, DC 20424-0001

Fax: 202-482-6608

Email; ogc.appeals@flra,oov

If you need an extension, you must send your request to the office of the General Counsel by
July 22,2015. To learn more about the standards for an appeal, you can visit our web page at:
www.flra.gov/oge_appeals.

Sumerely,
Enclosure Richard S. Jones

Regional Director
ce:

Ramona Rembert, Executive Secretary
AFGE, Local 1145

601 McDonough Bivd., SE

Atlanta, GA 30313

Julia Akins Clark, General Counsel
Federal Labor Relations Authority
1400 K Street NW, 2" Floor
Washington, DC 20424-0001



ARTICLE 18 - HOURS OF WORK

Section a. The basic workweek will
consist of five {5) consecutive
workdays. The standard workday will
consist of eight (8) hours with an
additional thirty (30) minute non-paid,
duty-free lunch break. However, there
are shifts and posts for which the
normal workday is eight (8)
consecutive hours without a non-paid,
duty-free lunch break.

Employees on shifts which
have a non-paid, duty-free lunch
break will ordinarily be scheduled to
take their break no earlier than three
(3) hours and no later than five (5)
hours after the start of the shift. It is
the responsibility of the Employer to
schedule the employee’s break, taking
into consideration any request of the
employee. The Employer will notify
the affected employee of the specific
anticipated time that the employee
will be relieved for his/her lunch
break. Any employee entitled to a
non-paid, duty-free lunch break who
is either required to perform work or
is not relieved during this period will
be compensated in accordance with
applicable laws, rules, and
regulations. The Employer will take
the affected employee’s preference
into consideration in determining the
manner of compensation (i.e.,
overtime versus compensatory time or
early departure), except in cases
where compensation is at the election
of the employee. Management will

not, without good reason, fail to
relieve employees for a duty-free
lunch break.

There will be no restraint
exercised against any employee who
desires to depart the
institution/facility while the employee
is on a non-paid, duty-free lunch
break. For the purposes of
accountability, the employee leaving
the institution/facility will leave word
with his/her supervisor.

Seetion b. The parties at the national
level agree that requests for flexible
and/or compressed work schedules
may be negotiated at the local level,
in accordance with 5 USC,

1. any agreement reached by the
local parties will be forwarded
to the Office of General
Counsel in the Central Office
who will coordinate a technical
and legal review. A copy of this
agreement will also be
forwarded to the President of
the Council of Prison Locals
for review. These reviews will
be completed within thirty (30}
calendar days from the date the
agreement is signed;

2. if the review at the national
level reveals that the agreement
is insufficient from a technical
and/or legal standpoint, the
Agency will provide a written
response to the parties
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involved, explaining the
adverse impact the schedule
had or would have upon the
Agency. The parties at the
local level may elect to
renegotiate the schedule and/or
exercise their statutory appeal
rights; and

any agreement that is
renegotiated will be reviewed
in accordance with the
procedures outlined in this
section.

Section ¢. Every reasonable effort
will be made by the Employer:

1.

to ensure that all
administratively controllable
travel is performed in a paid
duty status;

should an employee be required

1o travel outside of his/her
regularly scheduled workday
and/or workweek, such
employee will be compensated
to the extent allowable by
applicable laws, rules, and
regulations; and

to ensure that authorized travel
and extensions to authorized

travel will be made sufficiently

in advance to ensure that the
affected employee can receive
advance travel funds, should
the employee desire.

Section d. Quarterly rosters for
Correctional Services employees will
be prepared in accordance with the
below-listed procedures.

1. a roster committee will be
formed which will consist of
representative(s) of
Management and the Union.
The Union will be entitled to
two (2) representatives.
Management will determine its
number of representatives.

2. seven (7) weeks prior to the
upcoming quarter, the
Employer will ensure that a
blank roster for the upcoming
quarter will be posted in an area
that is accessible to all
correctional staff, for the
purpose of giving those
employees advance notice of
assignments, days off, and
shifts that are available for
which they will be given the
opportunity to submit their
preference requests. Normally,
there will be no changes to the
blank roster after it is posted;

a.  employees may submit
preference requests for
assignment, shift, and
days off, or any
combination thereof, up
to the day before the
roster committee meets.
Those who do not submit
a preference request will
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be considered to have no
preference. Preference
requests will be made on
the Employee Preference
Request form in
Appendix B or in any
other manner agreed to
by the parties at the local
level. The Employer will
ensure that sufficient
amounts of forms are
maintained to meet the
needs of the employees; 3.

employee preference
requests will be signed
and dated by the
employee and submitted

to the Captain or 4,

designee. Requests that
are illegible, incomplete,
or incorrect will be
returned to the employee.
In order to facilitate
Union representation on
the roster committee, the 5.
employee 1s also
encouraged to submit a
copy of this request to
the local Union President
or designee;

if multiple preference
requests are submitted by
an employee, the request
with the most recent date
will be the only request
considered; and
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d. the roster committee will
consider preference
requests in order of
senjority and will make
reasonable efforts to
grant such requests.
Reasonable efforts means
that Management will
not arbitrarily deny such
requests. (Seniority is
defined in Article 19).

the roster committee will meet
and formulate the roster
assignments no later than five
(5) weeks prior to the effective
date of the quarter change;

the committee’s roster will be
posted and accessible to all
Correctional Services
employees no later than the
Friday following the roster
committee meeting;

once the completed roster is
posted, all Correctional
Officers will have one (1) week
to submit any complaints or
concerns. Correctional Officers
will submit their complaints or
concerns in writing to the
Captain or designee. The
employee may also submit a
copy to the local President or
designee. No later than the
following Wednesday,
Management and the Union
will meet to discuss the
complaints or concerns



received, and make any
adjustments as needed;

6. the roster will be forwarded to
the Warden for final approval;

7.  the completed roster will be
posted three (3) weeks prior to
the effective date of the quarter
change. Copies of the roster
will be given to the local
President or designee at the
time of posting; and

8. the Employer will make every
reasonable effort, at the time of
the quarter change, to ensure
that no employee is required to
work sixteen (16) consecutive
hours against the employee’s
wishes.

Section e. Nothing in this article is
intended to limit an employee from
requesting and remaining on a
preferred shift for up to one (1) year.
In this regard, no employee may
exceed one (1) continuous year on a
particular shift, and all officers are
expected to rotate through all three (3)
primary shifts during a four (4) year
period.

Section f. Roster committees outside
the Correctional Services department
will be formed to develop a roster
unless mutually waived by the
department head and the Union. It is
recommended that the procedures in
Section d. be utilized. These rosters

will be posted three (3) weeks prior to
implementation. Copies will be given
to the local President or designee at
the time of posting.

Section g. Sick and annual relief
procedures will be handled in
accordance with the following:

1. when there are insufficient
requests by employees for
assignment to the sick and
annual relief shift, the roster
committee will assign
employees to this shift by
chronological order based upon
the last quarter the employee
worked the sick and annual
relief shift;

2. assignment to the sick and
annual roster satisfies the
requirement for rotation
through the three (3) primary
shifts;

3. no employee will be assigned
to sick and annual relief for
subsequent guarters until all
employees in the department
have been assigned to sick and
annual relief, unless an
employee specifically requests
subsequent assignments to sick
and annual relief;

4.  employees assigned to sick and
annual relief will be notified at
least eight (8) hours prior to
any change in their shift; and
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5. reasonable efforts will be made
to keep sick and annual relief
officers assigned within a
single shift during the quarter.

Section h. Ordinarily, the minimum
time off between shifts will be seven
-and one-half (7%2) hours, and the
minimum elapsed time off on “days
ofP’ will be fifty-six (56) hours,
except when the employee requests
the change.

Section i. Employees, while serving
on federal, state, or local jury duty,
shall be considered as being assigned
to the day shift with Saturdays and
Sundays off until the completion of
such duties. The change in work
schedule shall be for the weeks during
which such duties are performed.

Section j. No employee will be
required to stand roll calls except on
duty time. Where roll calls are not
used, the Employer will provide other
means of alerting oncoming
employees to unusual or dangerous
situations of which the employees
should be made aware.

Section k. If a change in a job
assignment involving a change from
an inside position to an outside
position or vice versa is necessary,
and the employee has not been
properly advised in advance, and
adverse weather or conditions of the
assignment warrant, the employee
will be given an opportunity to obtain

and change into appropriate clothing
while on duty status. Other options
may be explored, including the
assigning of another employee to the
position.

Section I. The Employer is
committed to its responsibility
regarding the health of all employees.
Toward that end, the Employer may
require that the health condition of
employees requesting assignment
changes for medical reasons be
reviewed by the Chief Medical
Officer. If employees wish, medical
evidence from their private physicians
may be provided to the Chief Medical
Officer, who will fully consider this
information before making reports to
the supervisors with appropriate
recommendations.

1. employees suffering from
health conditions or
recuperating from illnesses or
injuries, and temporarily unable
to perform assigned duties, may
voluntarily submit written
requests to their supervisors for
temporary assignment to other
duties. Such employees will
continue to be considered for
promotional opportunities for
which they are otherwise
qualified;

2. the Employer will continue to
accommodate employees who
suffer a disability in accordance
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with applicable laws, rules, and
regulations; and

employees must report any
planned or anticipated requests
for leave due to medical or
psychiatric hospitalization,
treatment, or recuperation as
early as possible so that
necessary staffing adjustments
may be planned.

Lad

Section m. Employees may request
to exchange work assignments, days
off, and/or shift hours with one
another. Supervisory decisions on
such requests will take into account
such factors as security and staffing
requirements and will ensure that no
overtime cost will be incurred.

Section n. The Employer agrees to
consider the circumstances
surrounding an employee’s request
against reassignment when a
reassignment is necessary.

Section 0. Employees shall be given
at least twenty-four (24) hours notice
when it is necessary to make shift
changes, except for employees
assigned to the sick and annual leave
roster [as specified in Section g (4).],
or when the requirement for prior
notice would cause the vacating of a
post. For the purpose of this
Agreement, a shift change means a
change in the starting and quitting
time of more than two (2) hours.
Work assignments on the same shift

may be changed without advance

notice.

Section p. Specific procedures

regarding overtime assignments may
be negotiated locally.

i when Management determines
that it is necessary to pay
overtime for
positions/assignments normally
filled by bargaining unit
employees, qualified employees
in the bargaining unit will
receive first consideration for
these overtime assignments,
which will be distributed and
rotated equitably among
bargaining unit employees; and

2. overtime records, including
sign-up lists, offers made by the
Employer for overtime, and
overtime assignments, will be
monitored by the Employer and
the Union to determine the
effectiveness of the overtime
assignment system and ensure
equitable distribution of
overtime assignments to
members of the unit. Records
will be retained by the
Employer for two (2) years
from the date of said record.

Section g. The Employer retains the
right to order a qualified bargaining
unit employee to work overtime atter
making a reasonable effort to obtain a

Page 46 of 98



volunteer, in accordance with Section
p. above.

Section r. Normally,
nonprobationary employees, other
than those assigned to sick and annual
relief, will remain on the
shift/assignment designated by the
quarterly roster for the entire roster
period. When circumstances require a
temporary [less than five (5) working
days] change of shift or assignment,
the Employer will make reasonable
efforts to assure that the affected
employee’s days off remain as
designated by the roster.

Section s. Notification of shift or
assignment changes for employees
not assigned to sick and annual relief
will be confirmed in writing and
signed by the Employer, with a copy
to the employee.

Section t. Ordinarily, scheduled sick
and annual relief assignments will be
posted at least two (2) weeks in
advance. -

Section u. Except as defined in
Section d. of this article, the words
ordinarily or reasonable efforts as
used in this article shall mean: the
presumption is for the procedure
stated and shall not be implemented
otherwise without good reason.
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From: David Bray

To: Nimene, Johr; Scott, Oliver; Sumpter, Lashawn
Date: 1/27/2015 11:34 AM
Subject: RE: Union Door

I made the sign that is on the union office door with my own money, time, effort and materiats. The local did not
spend one penny on the making of the sign that is on the door. The sign is my personal property and I am
asking that it be returned to me as soon as possible.

Thank you

file://C\Users\bop2771 O\AppData\Local\ Temp\2\XPgrpwise\54D8956FATLDOMIATLA... 2/9/2015
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Vance Bryant - RE: POST ABANDONMENT

Erom: David Bray

To: Rembert, Ramona

Date: 8/8/2014 ©:52 AM

Subject: RE: POST ABANDONMENT

I apologize, i did not realize what 1 did, kind of like it taking you & week to address my staff safety issue in b-1
hacause | arm WHITE, that was real professional on your part.. Once again | apologize

s> Ramona Rembert 8/8/2014 9:48 AM >>>

1 would appreciate if you would not utilize Group Wise and the government computer
to send unprofessional e-maits that malke inappropriate references to other employees,
particularly me. [ will not tolerate your blatant, disrespectful comments.

Ramona M. Rembert

Executive Secrefary

Council Of Prison Locals

Local 1145

United States Penitentiary- Atlanta
601 McDonough Bivd

Atianta, GA 30315
Office:404-635-5430

Union office: 404-635-51.18
rrembert@bop.goy

"WHAT WE TOLERATE WE WILL NOT CHANGE"

> s> David Bray 8/8/2014 850 AM >>>
Ramona in action, what 2 joke, maybel shouid offer to buy her a razor so that she can shave her hairy chin.LOL

file://C:\Users\bop2771 Ok&ppData\Local\Temp%Pgrpwise\i TFC9665ATLDOMIATLAD... 8/26/2014
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Ramona Rembert - RE: BCH Inmates

- et R

From:  David Bray

Tao: Rembert, Ramona
Date: 8/1/2014 &11 AM
Subject: RE:BCH Inmates

Ne, I filad a Grievance to the Warden over the issué, thank you very much.....

~ > Ramona Rembert 7/30/2014 9:46 AM >>>
Bray,
Has your concern been addressed??? Please advise.. .RMR

>>> David Bray 7/25/2014 8:48 AM »>>

Could someone please advise the B-3 counselor to move some of his Inmates to B-3 where they belong. There
is 17 empty bads on B-3 and there are numerous inmates housed on B-1 that belong to B-3. I have inmates that
are 3 deep in cells on B-1 and empty beds on B-3, this makes no sense. This is not the first time I have advised
ya'll of this and for some reason NO ohe came Seem to make anything happen with moving inmates to B-3. If
need be tell me to move them and I guarantee you I can make it happen. Either way something needs 10 be
dane about this soon, Thank you in advance for anything you can do to correct this situation.

file://C\Documents and Settings\BOP27677\Local Settings\Temp\XP grpwise\53DB4BCT... 8/26/2014
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Ramona Rembert - RE: BCH Inmates

Fromm: David Bray

To: Gempler, Kimberly; Lewis, Gordon; Vereen, Walter: Wiliiams, Barbara; ..
Date: 772572014 8:48 AM

Subject: RE BCH Inmates

cc: Rembert, Ramona

Could someone please advise the B-3 counselor to mave same of his Inmates 1o B-3 where they belong. There
i 17 empty Deds on B-3 and there are numerous inmates housed on B-1 that belong to B-3. I have inmates that
are 3 deep in cells on B-1 and empty beds on B-3, this makes no sense. This is not the first time 1 have advised
ya'll of this and for some reason no one came seem to make anything happen with rmoving inmates to B-3, If
need be tell me to move them and I guarantee youlcan make it happen. Either way something needs tc be
done about this soen, Thank you in advance for anything you can do to correct this situation,

file/C:\Documents and Settings\BOP27677\Local Settings\Temp\XPgrpwise\SBEZ19E1A... 8/26/2014



